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I. Inttoductioi^ 

In response to the Office Action dated December 15, 2004, daims 1 1-12 have been 
cancelled, claims 8, 14, 26 and 27 have been amended, and new claims 31-32 have been added. 
Oaims 8-10 and 13-32 axe pending in die applicarion. Recomidetation of the application, as 
amended, is requested 

Applicants' attorney has made amendments to the claims as indicated above. These 
amendments wctc made solely for die purpose of clarifying the language of the daims, and do not 
introduce ne\xr matter. Rntiy of these amendments is respectfully requested. 

Claim 8 has been amended to incorporate the features of cancelled claims 11 and 12. 

Claim 14 has been amended to correct the typographical eccor noted by Examiner. 

Claim 26 has been amended to incorporate the features of previous glaim 8 and cAa.m 25. 

Claim 27 has been amended to correct the reference to claim 26, &om which it depends. 

New claim 31 incorporates all of the features of claim 17 (prior to the amendment to claim 

8). 

New claim 32 incorporates die features of claims 17 and 25, but with dependency from new 
claim 31. 

Ill- Sequence Lifiting 

At page 2 of the Office Action^ it was indicated that the CRF of the Sequence TJsnng 
previously submitted could not be processed, and Applicants were requested to address the problem 
indicated on the CRF Diskette Problem Report provided with the Office Action, In response, 
Applicants submit today, under separate cover and via Express Mail, a replacement CRF along with 
a copy of the CRF Diskette Problem Report and a Statement Under 37 CFR §1.825(d). 
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IV. Priority Claim 

Ac pages 2-4 of the Of&cc Acaon, Applicants' claim for priority fcom the PCT and 
provisional patent appKcaiions wa^ acfcnowkdgcd, but it iras indicated diat Applicants must redie 
die priority daim on die first page of die specification. Applicants have amended page 1 of the 
specification to xecite this priority rUim 

V. Prior Art Refecrinna 

Ac pages 4-6 of the Office Action, claims 8-10, 13-16, 18-25 and 30 were rejected under 35 
U.S.C. §102 as being anticipated by Dull ct aL At page 6 of the Office Action, gTaimg 8, 9, 13-15, 19- 
21, 23-25 and 30 were rejected under 35 U.S,C. §l02(a) as being anridpaced by Chen et al 

Applicants respectfully ccaverse diese rqections. The amendments to the claitns, however, 
render these ri^ections mooL Applicants reserve the right to present the subject matter of these 
claims in a future application. 

VI. Non-Art Rqecrinnft 

At pages 6-7 of die Office Action, claims 27-29 were rejected under 35 U.S.C §112, second 
paragtaph, as being indefinite because of a lack of antecedent basis for the term "the heterologous 
inducible regulatory element*. This term appears in claim 26, and daim 27 has now been amended 
to conect the dependency of claim 27 firom claim 25 to H^jm 26. 

Claims 1 1 and 14 were objected to because of a typographical error in the recitation of **he" 
rather than "The". Claim 11 has been cancelled, and ^l^mi 14 has been amended to correct diis 
error. 

VII. Allowable Subject arrer 

At page 7 of the Office Action, claims 1 1-12, 17 and 26 were objected to as being dependent 
upon a rejected base claim^ but indicated as allowable if rewritten in independent form including all 
of die limitations of the base claim and any intervening claims. Applicants appreciate the 
Examiner's indication of allowable subject matter, and have amended the ^l^itvic to p\it them in 
condition for allowance. 
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Vni. Concluftinn 

In view of the above, ic is submitted that this application is nowin gpod order fct allowance 
and such aUowance is respectful^ solicited. Should the Examiner believe minor matters stSL remain that 
can be resolved in a telephone interview, the Examiner is raged to caH AppUcants* undetsigoed 

Respeccfulfy submitted^ 

GATES & COOPER LLP 
Attomeys for Applicanc(s) 

Howard Hughes Center 
6701 Centfix Drive West, Suite 1050 
Los Angeles, California 9O045 
(310) 641-8797 
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